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395.36 Enforcement procedures.

395.37 Arbitration of State licensing agency
complaints.

395.38 Reports.

AUTHORITY: Sec. 2, 49 Stat. 1559, as amend-
ed; 20 U.S.C. 107a.

SOURCE: 42 FR 15802, Mar. 23, 1977, unless
otherwise noted. Redesignated at 45 FR 77369,
Nov. 21, 1980, and further redesignated at 46
FR 5417, Jan. 19, 1981.

Subpart A—Definitions

§395.1 Terms.

Unless otherwise indicated in this
part, the terms below are defined as
follows:

(a) Act means the Randolph-Sheppard
Vending Stand Act (Pub. L. 74-732), as
amended by Pub. L. 83-565 and Pub. L.
93-516, 20 U.S.C., ch. 6A, Sec 107.

(b) Blind licensee means a blind per-
son licensed by the State licensing
agency to operate a vending facility on
Federal or other property.

(c) Blind person means a person who,
after examination by a physician
skilled in diseases of the eye or by an
optometrist, whichever such person
shall select, has been determined to
have

(1) Not more than 20/200 central vis-
ual acuity in the better eye with cor-
recting lenses, or

(2) An equally disabling loss of the
visual field as evidenced by a limita-
tion to the field of vision in the better
eye to such a degree that its widest di-
ameter subtends an angle of no greater
than 20°.

(d) Cafeteria means a food dispensing
facility capable of providing a broad
variety of prepared foods and beverages
(including hot meals) primarily
through the use of a line where the cus-
tomer serves himself from displayed se-
lections. A cafeteria may be fully auto-
matic or some limited waiter or wait-
ress service may be available and pro-
vided within a cafeteria and table or
booth seating facilities are always pro-
vided.

(e) Secretary means the Secretary of
the Rehabilitation Services Adminis-
tration.

(f) Direct competition means the pres-
ence and operation of a vending ma-
chine or a vending facility on the same
premises as a vending facility operated
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by a blind vendor, except that vending
machines or vending facilities operated
in areas serving employees the major-
ity of whom normally do not have di-
rect access (in terms of uninterrupted
ease of approach and the amount of
time required to patronize the vending
facility) to the vending facility oper-
ated by a blind vendor shall not be con-
sidered to be in direct competition
with the vending facility operated by a
blind vendor.

(g) Federal property means any build-
ing, land, or other real property owned,
leased, or occupied by any department,
agency or instrumentality of the
United States (including the Depart-
ment of Defense and the U.S. Postal
Service), or any other instrumentality
wholly owned by the United States, or
by any department or agency of the
District of Columbia or any territory
or possession of the United States.

(h) Individual location installation or
facility means a single building or a
self-contained group of buildings. In
order for two or more buildings to be
considered to be a self-contained group
of buildings, such buildings must be lo-
cated in close proximity to each other,
and a majority of the Federal employ-
ees housed in any such building must
regularly move from one building to
another in the course of official busi-
ness during normal working days.

(1) License means a written instru-
ment issued by the State licensing
agency to a blind person, authorizing
such person to operate a vending facil-
ity on Federal or other property.

(j) Management services means super-
vision, inspection, quality control, con-
sultation, accounting, regulating, in-
service training, and other related
services provided on a systematic basis
to support and improve vending facili-
ties operated by blind vendors. Manage-
ment services does not include those
services or costs which pertain to the
on-going operation of an individual fa-
cility after the initial establishment
period.

(k) Net proceeds means the amount re-
maining from the sale of articles or
services of vending facilities, and any
vending machine or other income ac-
cruing to blind vendors after deducting
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the cost of such sale and other ex-
penses (excluding set-aside charges re-
quired to be paid by such blind ven-
dors).

(1) Nominee means a nonprofit agency
or organization designated by the
State licensing agency through a writ-
ten agreement to act as its agent in
the provision of services to blind li-
censees under the State’s vending facil-
ity program.

(m) Normal working hours means an
eight hour work period between the ap-
proximate hours of 8:00 a.m., to 6:00
p.m., Monday through Friday.

(n) Other property means property
which is not Federal property and on
which vending facilities are established
or operated by the use of any funds de-
rived in whole or in part, directly or in-
directly, from the operation of vending
facilities on any Federal property.

(0) Permit means the official approval
given a State licensing agency by a de-
partment, agency or instrumentality
in control of the maintenance, oper-
ation, and protection of Federal prop-
erty, or person in control of other prop-
erty, whereby the State licensing agen-
cy is authorized to establish a vending
facility.

(p) Program means all the activities
of the licensing agency under this part
related to vending facilities on Federal
and other property.

(q) Satisfactory site means an area
fully accessible to vending facility pa-
trons and having:

(1) Effective on March 23, 1977 a min-
imum of 250 square feet available for
the vending and storage of articles nec-
essary for the operation of a vending
facility; and

(2) Sufficient electrical plumbing,
heating, and ventilation outlets for the
location and operation of a vending fa-
cility in accordance with applicable
health laws and building codes.

(r) Secretary means the Secretary of
Education.

(s) Set-aside funds means funds which
accrue to a State licensing agency
from an assessment against the net
proceeds of each vending facility in the
State’s vending facility program and
any income from vending machines on
Federal property which accrues to the
State licensing agency.
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(t) State means a State, territory,
possession, Puerto Rico, or the District
of Columbia.

(u) State vocational rehabilitation agen-
cy means that agency in the State pro-
viding vocational rehabilitation serv-
ices to the blind as the sole State agen-
cy under a State plan for vocational re-
habilitation services approved pursu-
ant to the provisions of the Rehabilita-
tion Act of 1973 (29 U.S.C., ch. 16).

(v) State licensing agency means the
State agency designated by the Sec-
retary under this part to issue licenses
to blind persons for the operation of
vending facilities on Federal and other
property.

(w) United States includes the several
States, territories, and possessions of
the United States, Puerto Rico, and
the District of Columbia.

(x) Vending facility means automatic
vending machines, cafeterias, snack
bars, cart service, shelters, counters,
and such other appropriate auxiliary
equipment which may be operated by
blind licensees and which is necessary
for the sale of newspapers, periodicals,
confections, tobacco products, foods,
beverages, and other articles or serv-
ices dispensed automatically or manu-
ally and prepared on or off the prem-
ises in accordance with all applicable
health laws, and including the vending
or exchange of changes for any lottery
authorized by State law and conducted
by an agency of a State within such
State.

(y) Vending machine, for the purpose
of assigning vending machine income
under this part, means a coin or cur-
rency operated machine which dis-
penses articles or services, except that
those machines operated by the United
States Postal Service for the sale of
postage stamps or other postal prod-
ucts and services, machines providing
services of a recreational nature, and
telephones shall not be considered to
be vending machines.

(z) Vending machine income means re-
ceipts (other than those of a blind ven-
dor) from vending machine operations
on Federal property, after deducting
the cost of goods sold (including rea-
sonable service and maintenance costs
in accordance with customary business

463



§395.2

practices of commercial vending con-
cerns, where the machines are oper-
ated, serviced, or maintained by, or
with the approval of, a department,
agency, or instrumentality of the
United States, or commissions paid
(other than to a blind vendor) by a
commercial vending concern which op-
erates, services, and maintains vending
machines on Federal property for, or
with the approval of, a department,
agency, or instrumentality of the
United States.

(aa) Vendor means a blind licensee
who is operating a vending facility on
Federal or other property.

(bb) Vocational rehabilitation services
means those services as defined in
§1361.1(ee) (1) and (2) of this chapter.

Subpart B—The State Licensing
Agency

§395.2 Application for designation as a
State licensing agency; general.

(a) An application for designation as
a State licensing agency may be sub-
mitted only by the State vocational re-
habilitation agency providing voca-
tional rehabilitation services to the
blind under an approved State plan for
vocational rehabilitation services
under part 1361 of this chapter.

(b) Such application shall be:

(1) Submitted in writing to the Sec-
retary;

(2) Approved by the chief executive of
the State; and

(3) Transmitted over the signature of
the administrator of the State agency
making application.

§395.3 Application for designation as
State licensing agency; content.

(a) An application for designation as
a State licensing agency under §395.2
shall indicate:

(1) The State licensing agency’s legal
authority to administer the program,
including its authority to promulgate
rules and regulations to govern the
program;

(2) The State licensing agency’s orga-
nization for carrying out the program,
including a description of the methods
for coordinating the State’s vending fa-
cility program and the State’s voca-
tional rehabilitation program, with
special reference to the provision of
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such post-employment services nec-
essary to assure that the maximum vo-
cational potential of each blind vendor
is achieved;

(3) The policies and standards to be
employed in the selection of suitable
locations for vending facilities;

(4) The methods to be used to ensure
the continuing and active participation
of the State Committee of Blind Ven-
dors in matters affecting policy and
program development and administra-
tion.

(5) The policies to be followed in
making suitable vending facility equip-
ment and adequate initial stock avail-
able to a vendor;

(6) The sources of funds for the ad-
ministration of the program;

(7) The policies and standards gov-
erning the relationship of the State li-
censing agency to the vendors, includ-
ing their selection, duties, supervision,
transfer, promotion, financial partici-
pation, rights to a full evidentiary
hearing concerning a State licensing
agency action, and, where necessary,
rights for the submittal of complaints
to an arbitration panel;

(8) The methods to be followed in pro-
viding suitable training, including on-
the-job training and, where appro-
priate, upward mobility training, to
blind vendors;

(9) The arrangements made or con-
templated, if any, for the utilization of
the services of any nominee under
§395.15; the agreements therefor and
the services to be provided; the proce-
dures for the supervision and control of
the services provided by such nominee
and the methods used in evaluating
services received, the basis for remu-
neration, and the fiscal controls and
accounting procedures;

(10) The arrangements made or con-
templated, if any, for the vesting in ac-
cordance with the laws of the State, of
the right, title to, and interest in vend-
ing facility equipment or stock (includ-
ing vending machines), used in the pro-
gram, in a nominee to hold such right,
title to, and interest for program pur-
poses; and

(11) The assurances of the State li-
censing agency that it will:

(i) Cooperate with the Secretary in
applying the requirements of the Act
in a uniform manner;
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